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Attention: Mr. AIbert Ramseyer, Senior Deputy 

Re: Disaster Relief Available under Either Subdivision (a) or (c) of Section 51. Denending 
on Taxuaver Oualification/Auuiication under Section 170. 

Dear Mr. Ramsey= 

This is in response to your request to Mr. Lawrence Augusta for our opinion concerning 
the proper interpretation ofRevenue and Taxation Code Sections 5.1 and 170, with specific 
application to the fbilowing set of facts: 

1. Taxpayer sustained property damage from the January 17, 1994 Northridge 
earthquake, but did not timely file a claim for disaster relief pursuant to Section 170 and the Los 
Angeles County Code $4.64.020 which implements Section 170 in that county. 

2. Taxpayer filed an application (“Proposition 8 claim”) with the Los Angeles County 
Assessment Appeals Board (County Board) claiming that the value of its property as of March 1, 
1994, de&red below its Proposition 13 value, justifj&rg a reduction in its assessed value for that 
year pursuant to Section 51(a)(2). 

3. The County Board concluded that based on the language in Section 51(c), the 
exclusive reiief for misfortune or calamity is provided only under Section 170 and that Taxpayer’s 
“Proposition 8” claim could not subsume the loss in value attributable to the earthquake. 
Therefore, the assessor proposes to make an application under Section 5 l(a) consistent with the 
County Board’s ruIing, such that the reiief available to the taxpayer for the earthquake damage is 
limited to Section 170. Alternatively, the assessor is prepared to adopt an interpretation of 
Section 51(a)(2) that prohibits damage from misfortune and calamity from being considered as an 
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element of a Proposition 8 ciaim because ofthe:conflicting language in Section 51(c), which 
speties Section 170 as the only available-remedy for counties with disaster relief ordinances: 

4. Your office believes that there is a conflict between Section 5 l(a)(2) and. Section 5 l(c) 
in that an assessor in a.county which has a Section 170 ordinance is without authority to reduce 
the taxabie value of properties damaged by disaster, misfortune or calamity under Section 
5 1 (a)(2), since Section 51 (c) requires the assessor to compute the value of such propeties 
pursuant to Section 170 only. You conclude that if the assessor enroils a decline in vaiue under 
Section 51(a)(2-) to reflect the damage caused by the 1994 earthquake (as the taxpayer requests), 
there is a violation of Section 5 1 (c). Therefore, your office intends to seek judicial review in the 
form of declaratory relief, unless a consistent construction of the statute can be rezched. 

For the reasons hereinafter explained, we believe that there is no conflict and that the 
provisions in subdivision (a)(2) and subdivision (c) of Section 51 are “in pari mate&” -- _ 

Based on the historicai development of the two constitutional provisions authorizing disaster 
refiec (Article XIII, Section 15, and Article XIII A, Section 2(b)), both subdivision (c) and 
subdivision (a)( 1) and (2) were drafted into Section 51 for the purpose of permitting the 
taxpayer/owner of disaster-damaged property “to make himself whole” by either applying for 
reassessment under a county’s Section 170 ordinance, or by appiying for a”Proposition 8” 
reduction in the base year value which accounts for the disaster loss. The “authority” of the 
assessor to account for disaster loss when computing the taxable value of a given property under 
either subdivision (a)(2) or subdivision (c) depends upon the taxpayer’s qualification for relief 
under one or the other of these provisions. In our view, there is no basis for the assessor to deny 
a reduction in assessed value f?om disaster damage under subdivision (a)(2) on the ground that 
the taxpayer was ineligible under subdivision (e), and subdivision (c) is the only disaster relief in a 
county with a Section 170 ordinance. Rather, subdivisions (a)(2) and (c) are deliberately 
structured to present the taxpayer and the assessor with aitemative’remedies for disaster relief. 

Historical DeveioDment of Disaster Relief Provisions: Art. XTIT. Sec. 15 and Art. XIII A. 
Sec. 2 

As you are aware, disaster relief was originally not an inherent part of the property tax 
system, but was added in increments over time. Even though the purpose of the property tax is to 
fUnd the government for the fiscal year following the lien date, there was nothing which required 
that the property being taxed had to continue to retain its value during that fiscal year. 
Consequently, without specific disaster relief provisions added to the Constitution, property 
damaged or destroyed was taxed at its lien date value. 

In the system prior to 1974, there were no such provisions. Disaster relief was limited to 
specific bills enacted by the Legislature extending to individual properties within a geographical 
area that were damaged or destroyed after the lien date on a disaster-by-disaster basis. 

This practice ceased in 1974 when California voters enacted Section 15 of Article XIII of 
the California Constitution, which permits the Legislature to authorize counties to provide for the 
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reassessment: of property damaged. or- destroyed after the lien daze. That constitutional provision 
was implemented by Revenue and Taxation Code Sections 155.1-155.14 (SubsequentIy amended 
as Section 170), authorizing boards of supervisors to provide such relief by ordinance; Once an 
ordinance was adopted, the burden was on the taxpayer to apply for the relief available; and if the 
taxpayer met the requirements, the assessor was mandated to extend relief using the Section 170 
computation. 

On the other hand, the original Proposition 13 (Articie XUIA) did not contain any 
language indicating that property values might decline in vaiue for any reason, induding disasters. 
To remedy this problem and alleviate tax burdens on the ensuing “new construction” for disaster- 
damaged property, the Legislature placed on the November 1978 Ballot Proposition 8 to “further 
the intent of Proposition 13 bv easing the urouertv tax burden of disaster victims who have 
recently lost their homes or tiered reai property damage . . . [and] allow assessor to further 
reduce assessments if such damage has, in fact, occurred.” (Argument in Favor of Proposition 8, 
November 1978, copy enclosed.) That the provisions of Proposition 8 would appiy to disaster- 
damaged property and would authorize the assessor to caiculate the fkil cash value so as to 
subsume the loss, was clearly expressed throughout the “Argument, in Favor of Proposition 8,” 
portions of which are quoted as foilows: 

“Moreover, some California families have recently been the victims of large-scale 
disasters, officiaily recognized as state emergencies. 

* * * 

“But when these victims of large-scale disasters rebuild their homes or businesses,. 
they come under the provision of Proposition 13 which requires that ‘new construction’ be 
assessed at current market value, thus causing a major reassessment. upward. Without 
Proposition 8, those who cannot afford to rebuild at ah presumably wilI stilI have to pay 
the 1975-76 assessed value of the home or business as though it were still standing. 

“So, although the ‘new construction’ provision will generally be appropriate, for 
disaster victims forced to rebuild, it is terriiiy unfair. Proposition 8 simply says that these 
unfortunate citizens should be aiIowed the same 1975-76 rollback that the rest of us 
receive, on the condition that the new structure is comparabie in vaIue to the one being 
replaced.” 

Accordingly, Proposition 8 amended the Constitution to provide that: (1) the fUl cash 
value base may from year to year not only reflect the inflation rate, but “may be reduced to refIect . 

substantial damage, destruction or other factors causing a decline in value,” and(2) when 
property is damaged or destroyed through a disaster, reconstruction of the property is excfuded as 
“new construction” when the restored structure is comparable in value to the original. (Cai. 
Const. Art.XlII A, Sec. (2)) Thus, both Articles XIII and XIII A provided taxpayers suffering 
loss from disaster damage with reliefl albeit by means of differing methodologies. 
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Subdivisions (a)(2) and (cl of Section Sl’are “in sari materia”and not,in conflict, 

When the statutory impiementation of Propositions 13’ and. 8 were being drafted in 1978- 
79, the Task Force on Property Tax Administration, under the auspices of the Assembiy 
Revenue and Taxation Committee, gave special attention to achieving consistency in the 
procedures for treating disaster damaged properry. Fully recognizing the differences in the two 
disaster reiief provisions in the Constitution (Art.XBI, Sec.15 and ArtXII ri Sec.2), its intent 
was to structure the new disaster relief statute, subsequently codified in Section 51, with the 
existing disaster relief statute, Section 170, to insure that similar equitable relief would be 
available to taxpayers whose properties had deciined in value (below the factored base year value) 
due to misfortune or caiamity, inchuiing disasters. The recommendation fYom the Task Force on 
Property Tax Adminisrration to the Assembiy Committee on Revenue and Taxation stated in this 
regard: 

“The Task Force recommends that property damaged or destroyed by x misfortune or 
calamity, not just those disasters so declared by the Governor, be assessed at the original 
base year value if the reconstructed property at the time of reconstruction is substantially 
equivalent to the property as it existed before the damage. The excess vaiue, if any, shall 
be deemed new construction 

“To reassess the totality of a property rebuilt due to a disaster as new constmction under 
Proposition 13 wouId be totaily unfair, as the property owner had no control over the 
events that caused the new construction. Proposition 13 predicates assessment changes 
only at times when the taxpayer has some control over the change.” (Renort of Task 
Force on Prooertv Tax Administration, to the Assembly Committee on Revenue and 
Taxation, January 22, 1979, p.65.)” 

_. .. 

This deliberate inter-king ofthe two constitutional provisions was accomplished in AB 
1488 (Ch. 242, Stats. 1979) and SB 139 (Ch. 377, Stats. 1981) and codified in Section 51. What 
the Legisiature prescribed in the subdivisions of Section 51 constituted two very specific valuation 
procedures for properties stricken by disaster, misfortune, or calamity and one general procedure. 
The general procedure, currently in subdivision (a)(l) and (2), is the legislative expression of the 
requirements of Proposition 8 as applied to all properties that have deciined in value for any 
reason, including disaster. The two specific procedures, currently in subdivision (II) and 
subdivision (c), direct the assessor to calculate the value of disaster-damaged property by means 
of distinct methodologies. In counties without Section 170 ordinances the methodology in 
subdivision (b) is applicable, and in counties with Section 170 ordinances, subdivision (c) 
prescribes the Section 170 methodology. 

However, the language and methodology in subdivision (c) are mandatory on the assessor 
only if certain quaiifjfing prerequisites are met. First, the county must have a valid and operative 
Section 170 ordinance. Second, the damage to the property must have resulted from an actual 
“disaster, misfortune or calamity,” as defined in Section 170, subdivision (a). (T.L. Entemrises, 
Inc. v. Countv of Los Angeles, 215 Cai.App.3d 876 (1989).) Third, the amount of damage 
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caused.must:be equal to the %5,000 minimum speciklin Section 170, subdivision (b). (See 
Eiseniauer-Lettw, g/5/89, attached.) Einaily, within 60 days of the disaster, an appiication for 
relief must be filed and approved.under Section 170, subdivision (a), or within six months of the 
disaster, the board of.supervisors’ authorization to grant relief at.the assessor’s request per 
Section 170, subdivision (e) must be obtained. The language in Section 170 ckariy indicates that 
application for relief must be made under one or the other of these provisions. The necessity of 
the taxpayer “applying” for relief or the assessor obtaining board approval to grant reliec has long 
been incorporated into the statute as a prerequisite to the determination that a parcic~Jar taxpayer 
may even “quaiify” for the relief requested. (See Letter to Assessors No. 79/207, copy enc!osed, 
regarding such appiication qualifications.) Where the taxpayer chooses notto apply for Section 
170 reiief,. and the assessor does not apply for board of supervisors’ approval to grant Section 
170 retie6 there is no mandate per Section 5 1 (c) on the assessor to caiculate the vaiue pursuant 
to Section 170. . -. 

In contrast to the specifk reiief in subdivision (c), the general procedure in afI counties, 
with or without a Section 170 disaster relief ordinance, under subdivision (a)( 1) and (2), mandates 
the assessor to establish the taxable value of aiI properties (whether disaster-damaged or not), as 
the lesser of: (1) its factored base year value or (2) its fkil cash value on the lien date, taking ,into 
account any “reductions in vaiue due to damage, destruction., depreciation, obsokscence, 
removal..., or other factors causing a decline in value.” Subdivision (a) (1) and (2) was structured 
as the “on-going procedure” for the assessor to handle any property whose market value had 
fallen beiow the base year value, whether invoIuntarily because of disaster damage or economic 
recession, or voluntarily because of removal of property. In other words, the procedure in 
subdivision (a)(l) and (2) is a standing requirement intended to effectuate the voters’ intent in 
adopting Proposition 8. 

The language used in Proposition 8, (specificaily Article XXII& Section 2(b)) is in fact 
closely analogous to the wording in Section 51(a)(2) when it states, “(b) The full cash value base 
may reflect kom year to year the inflationary rate not to exceed 2 percent for any given year, . . . or 
mav be reduced to reflect substantial damage. destruction or other factors causing a deciine in 

(Emphasis added.) value.” 

Similariy, the wording in Section 51(a)(2) is dear, unambiguous, and open to the same 
meaning when it requires the assessor to calculate “the full cash value . . . taking into account 
reductions in value due to damage. destruction denreciation . . . or other factors causing a decline 
in value.” Unlike subdivision (c), subdivision (a)(2) does not exciude any class of real property 
from its scope, regardless of whether or not it is located in a county with a Section 170 ordinance. 

.Thus, the legislative scheme was simultaneously integrative and comprehensive in that the 
taxpayer with disaster-damaged property could select the more specific remedy under subdivision 
(c) when applicable, or the more general remedy under subdivision (a)( 1) and (2), when the more 
specific remedies were either not applicable or not able to “make the taxpayer whole” in a 
particular situation. Since subdivision (c) requires the assessor to calculate the taxable value of 
disaster-damaged property pursuant to Section 170, the rather strict prerequisites of Section 170 



Mr. Dewitt W. Clinton 6 November 14, 1996 

must first be met in order to quaiii forreliefunderits provisions. As previously mentioned, 
Section 170 is a statutory impiementation of‘ Article XII& Section 15 which embodies a specific 
and an entirely distinct set of parameters for disaster relief, as opposed to Proposition 8, Articie. 
XII& Section 2(b) implemented by subdivision (a)(l) and (2), which simply requires wirhout anv 
prereauisites, that “the lesser of ‘... the base yearvalue or . . . the fU cash vaiue ._. taking into 
account-reductions . . . due to destruction, “ must be enrolled. 

Taxpayers and assessors have been advised on several occasions that if the more specific 
provisions in subdivision (c) are inappiicabie (failure to qua@ under Section 170 for whatever 
reason), <the assessor must still apply the requirements of subdivision (a)(2), which may provide 
the taxpayer with a reduction in value depending on the facts of the case. For example, in a 
county with a Section 170 ordinance, we advised a taxpayer whose orchard was damaged by 
unusual inclement weather (tieeze) that if Section 51 (c) could not be applied to the properry, 
because the amount of loss in fbil cash value did not meet the $5,000 minimum required by 
Section 170(b), the taxpayer still had a remedy under Section 51(a)(2). The assessor property 
enroiled the 111 cash value which accounted for the damage, since it was lower than the factored 
base year vafue for that year. (See Eiseniauer letter, September 5, 1989, attached.) Similarly, in 
the case ofT.L. Enterorises. Inc. v. Countv ofLos Angeles, 215 Cai.App.Sd 876 (1989), the 
taxpayer sought relief under the county’s Section 170 ordinance, but such relief was held to be 
inapplicable because an actual “disaster, misfortune or calamity,” as described in Section 5 l(c) 
(and Section 170(a)), was not the cause of the damage. The facts indicated that the although the 
taxpayer could have filed a “Proposition 8 &aim” under Section 51(a)(2), the fair market value of 
the land alone had already exceeded the adjusted base year value of both the land and 
improvements. Thus, there was a factuaI, not a legal reason, that the assessment appeals board 
could not grant the taxpayer relief under section 5 1 (a)(2). 

Moreover, we have consistently taken the position that apart from any application of 
specific disaster relief provisions, the assessor has an independent responsibility to prepare an 
assessment roll which properly reflects both constitutional and statutory requirements, inciuding 
duty to discover properties with assessments in excess of their current market values. @tide 
XIII A, Section 2(b).) We have urged assessors to be proactive in reviewing particular property 
types, geographical areas, or categories of properties which require adjustment for declining 
value. (See Letters to Assessors Nos. 92/63,93/71, attached.) The general procedure in Section 
5 l(a)(2) for adjusting the base year value to reflect such declines, whether disaster related, 
economic, etc, applies to alI counties whether or not they have adopted a Section 170 ordinance. 
With or without a Section 170 ordinance, the assessor has the responsibility under Section 
5 1 (a)(2) to independently lower assessed values to reflect deciines in market values for any reason 
until the assessment rolI is completed and delivered to the auditor. Thereafter, the taxpayer may 
file an application for reduced assessment under subdivision (a)(2), and if successful in an 
assessment appeal, or if the assessor agrees with the taxpayer and stipulates to a reduced value 
(Section 1603(c)), the value may be reduced by any amount determined by the appeals board or 
stipulated to by the assessor. 
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i Once the assessment appeals board has jurisdiction., it has Ml authority to determine the 

proper v&e ofthe property and.to grant a reduction, based upon the f%ts set forth at the 
hearing. Article XIII, Section 16 of the California Constitution requires that the locai board 

“...shail equalize the value of ail property on the local assessment roil by adjusting 
-individual assessments.” 

As such, in our view, it is the duty of the County Board in the instant case to consider aU 
of the facts related to the f%ir market value of the property after the January 1994 earthquake, and 
to determine whether a reduction in value is justified under Section 51(a)(2) for that particular 
property. Since the law presumes under Properry Tax Rule 321 that the assessor has properiy 
assessed all properties fairiy and on an equal basis, the taxpayer has the burden of proof at the 
hearing to convince the County %ard that the assessment should be reduced. lfthe taxpayer 
establishes that because of the disaster, there was an actual loss equivalent to the amount of the 
deciine in value the taxpayer is requesting, then the County Board may reduce the value 
accordingly. The County Board is required to determine the taxable value of the property on the 
condition that no greaterreiief may be granted than is justified by the evidence produced_ 
(Property Tax Rules 321 and 324.) In reaching such a determination, the County. Board is not 
limited by the taxpayer’s opinion of value, nor the assessor’s opinion of value, nor the value which 
would have resulted f?om the calculation under Section 170(b) had that calculation been 
requested. Rather, when the appeal is brought under Section 51(a)(2), the County Board has 
both the authority and the duty to determine the ‘Yull cash value” of the property during the 
appeal period, “taking into account reductions in value due to damage, destruction, depreciation, 
obsolescence, remo& of’property, of other factors causing a deciine in value,” and ifthis is less 
than the factored base year value, to determine that this is the taxable value of that property. 

Based on the foregoing, we conclude that the language and intent of Section 51 present 
the taxpayer seeking a reduction in the assessed value of disaster-damaged property with the 
option of choosing a specific remedy in subdivision (c) or the general remedy in subdivision 
(a)(2). Such taxpayer in a county with a Section 170 ordinance does not “lose” his remedy under 
Section 51(a)(2) if he chooses not to submit the required application or does not otherwise qualify 
for Section 170 relief, Neither the assessor nor the assessment appeals board in a county with a 
Section 170 ordinance, which CO&TM the existence of disaster-damaged property may refuse to 
account for the loss and reduce the fix11 cash value per Section 5 1 (a)(2) on the ground that 
subdivision (c) is the soie and exclusive remedy for disaster-damaged propenies. Likewise, the 
taxpayer in a county with a Section 170 ordinance may not be prohibited i%om fig a 
“Proposition 8 claim” and f?om having his/her application for reduced vaiue from disaster damage 
considered in an assessment appeaf, simply because he/she chose not to apply for Section 170 
relief (Section 5 1, subdivision (c)). 

Hopefully, this information has provided you with some assistance and a possible direction 
for future consideration. Please note that the views expressed in this letter are advisory only and 
are not binding on your office or on the assessor or assessment appeals board of any county. Our 
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intention is to provide timely, courteous and helpfiil responses to inquiries such as yours. 
Suggestions that help us to accompiish this objective are appreciated. 

Sincerely, 

Kristine Cazadd 
Senior Tax Counse! 

KEC:ba 
Attachments: 

cc: The Honorable Kenneth H. Hahn 
Los Angeles County Assessor 

Mr. Jim Speed, ME63 
Mr. Dick Johnson, ME64 
Ms. Jennifer Willis, MIC:70 



September 5,. 1989 ClNOY RAM&G 
-0irrnw 

Mr. William I;. Kelly 
4512 Camila 
Yotba Linda, Ca 92686 

Dear Mr.. Kelly:: 

RE: Assessor's Parcel No. 936-300-013-9 

This is in response to your recent letter to me in which you 
asked our opinion concerning your property tax assessment for 
the 1989-90 assessment year. 

The property tax assessment history of the property and other 
facts as you have described them in written correspondence and. 
telephone conversations are as follows: 

Year - 

1978 
1979 
1980 
1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 

Structures Trees Land Total 

I;_ 
$3,528 
3,596 
3,670 
3,706 
3,780 
1,433 
1,461 
1,490 
1,519 
500 

Ii_ 
-0: 
-O- 
-O- 

$4;5);00 
13,850 
14,127 
-O- 
-O- 
-O- 

$31,000 $31,000 
31,620 31,620 
32,252 35,780 
32,896 36,492 
.33,554 37,224 
33,889 37,595 
34,566 82,446 
35,257 50,540 
35,962 51,550 
36,681 38,171 
37,414 38,993 
89,797 90,297 

The foregoing reflects that you acquired the subject property 
consisting of 5.01 acres of land in Riverside County in September 
1977,at a price of- $31,000. In 1979, you planted. 600 avocado 
trees and installed irrigation improvements. A base year value 
for the trees was established in 1984. The reduced tree 
assessment in 1985 was a result of depressed avocado prices. 

The following year the trees were assessed at $14,127 which 
reflects a two percent increase from the prior year. In each of 
the next three years, there was a freeze as a result of which 335 
trees died.. None of the dead trees have been replaced or removed. 
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For 1989,. the Assessor reviewed recent changes in the real estate 
market. in the area of your property and determined that the 
market value of the entire property.was $90,297 of which $89,,797 
was attributable to land,. Mr.. Larry Morris. of the. Assessor's 
office advised me via telephone that for 1989, frost accounted 
for only $500 of the decline in tree value,. In other words, had 
there been no frost in 1989, the market value of theproperty 
would have been only $500 higher than it would have been had 
there been no trees on the property.. Your concern is whether the 
1989 asses.&nent is correct. 

The applicable law is found in Revenue and Taxation Code section 
51 which provides: 

For purposes of subdivision (b) of Section 2 of Article 
XIIIA of the California Constitution, for each lien date 
after the lien date in which the base year value is 
determined pursuant to Section 110.1, the taxable value of 
real property shall be the lesser of: 

(a1 Its base year value, compounded annually since the 
base year. by an inflation factor, which shall be determined 
as follows: 

(1) For any assessment year- commencing prior to 
January 1, 1985, the inflation factor- shall be the 
percentage change in the cost of living, as defined in 
Section 2212. . . 

(2) For any assessment year commencing after 
January 1, 1985, the inflation factor shall be the 
percentage change from December of the prior fiscal year to 
December of the current fiscal year- in the California 
Consumer Price Index for.all items, as determined by the 
California Department of Industrial Relations; provided, 
that the percentage increase for any assessment year 
determined pursuant to paragraph (1) or (2) shall nut' 
exceed 2 percent of th prior year's value. 

(b) Its full cash value, as defined in Section 110, as 
'of the lien date, taking into account reductions in value 
due to damage, destruction, depreciation, obsolescence, 
.removal of property, or other factors causing a decline in 
value. 

(c) If the property was damaged or destroyed by 
disaster, misfortune, or calamity and the board of 
supervisors of the county in which the ptopety is located 
has not adopted an ordinance-pursuant to Section 170, or 
removed by voluntary action by the taxpayer, the sum of (1) 
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the lesser of- its base year value, of land determined under 
subdivision (a.) or full cash value. of land determined 
pursuant to subdivision (bl,. plus (2) the lesser of its 
base year value of improvements determined. under 
subdivision (a) or. the full cash value of improvements 
determined pursuant to subdivision (b),- which. shall then 
become the base year value until such property is restored, 
repaired,. or reconstructed or other provisions of law 
require establishment of a new base year value. 

(d) If the property was damaged. or destroyed by 
disaster,- misfortune or calamity and the board of 
supervisors in the county in which the property is lotted 
has adopted an ordinance pursuant to Section 170, its 
assessed value as computed pursuant to Section 170.. 

(e) For purposes of subdivisions (a) and (b), "real 
property' means that appraisal unit which persons in the 
marketplace commonly buy and sell as a unit/or which are 
normally valued separately. 

(f) Nothing in this section shall be construed to 
require the assessor to make an annual reappraisal of all 
assessable property.. 

Although 335 of your avocado trees were destroyed by disaster, 
misfortune or calamity (frost), section 51.(c) would not apply 
to determine the taxable value of your property. The reason 
for that is that in order to be applicable, section 51(c) 
requires either that the county board of supervisors .has not 
adopted an ordinance pursuant to section 170" or that the 
property thus destroyed be Yemoved by voluntary action of the 
taxpayer? In this case, the board of supervisors has adopted 
an ordinance pursuant to section 170 and the dead t=s have 
not been removed by voluntary action of the taxpayer,. 

Section 51(d), which provides for a computation of asses's6d 
value pursuant to section 170, does not apply here because 
section 170(b) requires the full cash value of land, 
improvements and personalty immediately before the damage to 
exceed the full cash value of the land, improvements and 
personalty immediately after the damage by $5,000 or more. (A 
copy.of section 170 is enclosed for your reference.) According 
to the Assessor, that is not the case here because the land, 
improvements and personalty lost only $500 in full cash value 
because of'the frost. 

Since neither section 51(c) nor section 51(e) is applicable, 
the taxable value must be determined as the lesser of the 
compounded base year value under section 51(a) or the full cash 
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value (current market value) determined under section 51(b).. 
For this purposeP section (e) defines "real property"' as “‘that 
appraisal unit which persons in the. marketplace commonly buy. 
and sell as a unit. . . . . . ..” Land and improvements would. 
constitute the appraisal unit for- purposes of sections 51(a) 
and. 51(b) as that is the appraisal.unit commonly brought and. 
sold by, persons in the marketplace.. 

The compounded base- year value under section 51(a) would be the 
sum of: the base year value of the structures, trees and land 
compounded.at two percent per year from the date each base year 
value was established to the present. That figure by my 
calculation is $91,027. Since the full cash value under ” 

section 51(b) is $90,297, that is the amount the Assessor is 
required to enroll as of-,March 1, 1989. 

Based on the foregoing analysis, we are of the opinion the 
Assessor has correctly assessed your property for 1989. 

As indicated above, however, section 51(c) would be applicable 
to determine taxable value for future lien dates if the dead 
trees were removed.. In that event, the improvements and land 
would be treated separately. in accordance with section 51(c) 
and your taxable value could be considerably less. 

The views expressed in this letter are, of course, advisory 
only and are not binding upon the assessor of any county. You 
may wish to consult the appropriate assessor. in order to 
confirm that the described property will be assessed in a 
manner consistent with the conclusion stated above. 

Our intention is to provide timely, courteous and helpful 
responses to inquiries such as yours. Suggestions that help us 
to accomplish this goal are appreciated. 

EFE:cb/2159D 

Enclosure 

cc: Hon. Frank C. Seeley 
Riverside County Assessor 
Mr. John W. Hagerty 
Mr. Verne Walton 

Very truly yours, 

Eric F. Eisenlauer 
Tax Counsel 
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Property Taxat& 
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. _.. . . . . . : . ‘.. . 

. , .-. ,*.‘..,, . * . ,,.. ~~tinF~~~ofProposition.8 . . _ . 
‘agiypSsedPmpo&onl3 &heJ~aIminifiltivr), 
thereby !3&&cmdy reduciq a property 9ax burdez 
thathadbemmeincrcrshgfyunfair.. : 
’ Thepurposeafkhismeanae,Ropo&on~istofur- 
ther the intentufRoposi~ 13 by es&q the property 
tax bmden of‘disztervic&us who have recentiy lost 
thp;r homes ors&zed.real property damage 

‘Although Ro~ticln. 13 rcdled back B to 
145-76 vahes, it overiooked-the pos&iity that a per- 
son*s property might have been damaged to the extent 
‘tit it has actually d&edin vaiue since ~76. Pruposi- 
tion 8 on this ballot wouicL allow aS.eSorr to f?nther 
reduce~ifsuchdamagehaqinfad,oc- 

.cu=d- 
Moreover, -- Caiii%mia f?am&s have recentty 

beenthevictimsoflarg~caiedisasters,ofIiciaUyrecog- 
nized as state emerge&ies. To cite but one example, 
more than 200 f&n&s saw their homes compietiy dp 
~yedbyfireinSantaB~arain1911,andotherCaii- 
fbmians have s&&red sbilady from ertensive ff& 
mudslides,andearthquakes. 

Bur’when these vi&ms of - rebllild their 
homes or b- they come under the provision of 
Proposition 13 which n?quireS that ullew -r 
beaSsessedat current market value, this causing ama- 
ior re3sserrment upward Without Proposition S, those 

iocumotaEimitorebuiIdataUpresum&lywiUsiiU 
tive to pay the l97S76 assessed value of the home ar 

So, although. &e -new m” provisiou will 
generaUybeappn@a&fordis&izti~~to 
rebuild. it is ter&y U&IL Propasition 8 simply says 

same 197!%%roiIba& thaktbe r&tof‘us receive, on. 

c”” 

these unfbrtrmate c&ens shouid be dowed the 

condition that the uew slmctme is comparable in value 
o the one being @aa& - 

Again, in keeping with the spirit and intent of Eopo- 
sition 13, h1p0tiiio11 a will allow &SSOK to reduce 
assessments to ndleenihstantial damage, desation 

. or other fictors which causea decline in property vaiue. 
Thiswiuiusure equal treaiment under the law, and will 
prevent additional tax burdens 5om fUing on those 
who have suffered major pmperty losses, damage or 
property depretiati~ since 1976. 

Please ,joiu the undersigned individuals who h&e 
worked so very hard to provide property tax relief for 

- dCalifomians,andVOTEYESON PROPOSI’XON8. 

- No argument against Proposition 8 was s&mitted 

. . . . Text of Proposed Law 
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STATE BOARD OF EQUALIZATION 
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GEOXGE R. REILLY 
fit Dirtit% hn Fmncirco 

ERNEST’J. DTONENIURG. JR. 
Sound Oikct. San Diego 

(916) u&49= 

November-30, 19'79 

wIlLlAM M. BENNETl 
Third Olmld. San Raid 

XICHARO NEWNS 
Fourth Diiuiu. Pasadma 

KENNETH CORY 
Controikr. Jowommto 

OOUGUJ 0. kELL 
irmnir* .Srmtary 

No.. 79/W 
To COUNTI AssEssoRs:. 

Assembly Bill 1488, C!xa@er 242 of the 
Revenue and Taxation Code sections: 

(I) Section 155.1, Assessme& of 
i.nDisasterAreas 

(2) Section 155.13, Reassessmmt 
or Calaud.tg 

(3) Section 155.14, Reassess_mexxt 

1979 Statutes, repealed the faUming 

Damaged or Destroyed Pmper?y 

of Property Damaged by Misfol-',une 

of Bssessorg Interest in PnPerty 
DamagedbyMiafortuneorCalamity 

It also added a new coqrehensive Chapter 2.5, Disaster Relief, to Part 1, 
Wision 1 of the Revenue and Taxation Code comencing with Section 170. 
Assembly BiU 1019, Chapter 1161 of the 1979 Statutes, am=Jlded Section 170. 
The amended section retains most of the essential &&nts of the eerfier 
law, whi3.e addressing itself,to v&x&m of damaged Property wishinthe 
guidelines of Article XEI A. Notableprovisions inthecumentla~include: 

(1) Couxtyboards of supervisor3 are authorkzedto enact ordinances 
gr=hz tax relief‘through reduction in currmt.gear assessments 
for real property, personal property, and/or possessor-y interest 
Dronerts whichhassustainedoualif~danuethroughmisfortune 
br &&k.ty. Rowever, acou&ymy~& exu& sucho&e for 
possessory interest Property unJ.ess it also enacts an 0-e 
co-veringpfoP~Y@;===Y. 

Arq ordbance in effect pursuant to Sections 155.1, 155.13, or 
155.u remains ineffecttoitstermsasifsuchordinancewae 
adopted pursuad to and subject to the limitations of the new 
section. 

Anordinance mayspecifythetime limit inwhich apmperkyowner 
my file an application for relief; or if notimeis specified in 
the ordinance, the statute limit is 60 days from the time of 
da--m If no application is filed but the assessor deterudnes a 
property has suffered qualifying damage or loss due to aarisfortune 
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_ (2) 

(3) 

or csIaa&g,. he- shaU provide an: applkation. for- reassessment to 
the last Ia~wn properky- owner.. The. property owner has 30 dzqs 
from the assessor’s notice in which: to fZe the appIi.cat~n.. 

The definition of ouaJS~ we is:: Any phgsicaJ_ danage to 
land,. structures, f&Izres or personal property; loss of’ accessi. 
and/or loss of the right to exert-he a possessorg interest when 
the right. has been suspended by appmmate authoz%tg because of 
a cnlarnity such as drought or. fire danger, etc., or any combination 
of’the above whose total: value is $5,000 or more full. cash value 
as masured at the time of the dauqe or loss. This is a change 
fmm former law which placed $5,000 as the milni quaJCying* 
damage except in aress declared disaster. areas by the Governor; 
in which case, lninimum qllaUyingdamage was $1,000.. 

@on receipt of an application, the assessor must ver.Sydamage 
or loss by reappraising, separately, the land, the inrprovea~ents, 
and the personal property. If the total value loss is $5,0(X or 
more1 the assessor shall determine the percentage of loss to each 
cl.as~Lcation of property and the ratio of. damaged to undamaged 
fair market value.. The current taxable value shall be adjusted 
by the same percentage and ratio. 

However, the adjustment shaU. not exceed actual loss. After 
reappraisal, the assessor shaIl notif the property owner of the 
new value and ne h&q/her that he 7 she has l.4 days from the 
&Ji.ng of the notice in which to appeal the new assessment to 
the local assessment ap_peals board. If the assessment is appealed, 
the board nust decide value on the evidence presented. The revised 
assessnent is forwarded to the auditor who enters ‘it on the roll and 
recomputes the tax Uability for the current year based on the tax 
r&e applicable at the time of the damage. The assessee shall be 
fiabln for the sum of (1) a prorated portion of the tax due on the 
property for-the fiscal year of the misfortune had the loss not 
occurred, such proration to be determined on the nu&er of months 
before the misfortune, pIus (2) a prorated portion of. the tax due 
on the property as reassessed based on the number of ‘months the 
property was’ in a damaged condition including the month in which 
Iaisfortune occurred. 

If the damage or destruction occurred after March 1 and before 
the begiming of the next fiscal year, the reassessment shall 
be utilized to determ5ne the tax liability for the next fiscal 
ye=-* Provided, however, if the property is fully restored during 
the nekt fiscal year, taxes due for that year shall be prorated 
based on the number of mnths in the year before and after corn-- 
pletion of restoration. 

On the lien date next following the date of misfortune or cnlty, 
the property shall be reassessed in the same manner as prescribed i 
for .other assessable property, ~oarci~~~.e 461and~even~e and \ 
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Taxation Code Section.Sl(c) a@y.- tf any portion of the I;and. or 
iqmvement is: destroyed.completeIy (physically- removed from-the 
site),. the taxable value of the removed portion shalll be deduct& 
from the propertg~s prior yeartaxable value, i.e., factoredbase 
year value,. priorto the new assessment.. 

The. value determined under- Revenue and Taxation Code Section 51 
would. then be the sum of (l)the lesser of the base year land value 
of the remainiq land appropriately factored or the curr-Jrt fair 
market value of the remaindq land, plus (2) the lesser. of the base 
yearvalue of the remainkq improvement appropriately.factored or 
thecurrent fair mar& valueofthe remak~imgrovement. 

Whenno portionofthe landor~improvement is actually removed 
but damage has occurred, the application of Revenue and Taxation 
Code Section 51(c) can lead to an increase in assessment over 
that which has been applied in the balance of.the year in which 
the calamity occurred, even though no repairs have been made.. 
This situation.can occur, for example, when the market value of 
adamagedimprovement is stillhigherthanthe factoredbase year 
value oftheundamagedimprovement.. 

Chapter 3, New Construction, of the Revenue and Taxation Code 
also speaks to the issue of damaged property. Section 70(c) 
sags: 

"Where real property has been damaged or destroyed by . 
misfortune or calamity, 'Newly Constructed' and 'New 
Construction1 does not mean anytimelyreconstruction 
of the real property, or portionthekf, where the 
propertyafter reconsttiionis substantiaU.yequivalent 
to the property pr5crto damage or destruction. Any 
reconstruction of real property, or portion thereof, which 
is not substantially equivalext to the damagedor destroyed 
portion, shall be deemed to be hew construction and. only. 
that portion which exceeds substantially ecpivalent 

‘reconstruction shall have anewbase yearvalue determined 
pursuant to Section 110.1 of the Revenue and Taxation Code." 

In accordance with Board Rule 463, kwls Constructed Prouertv new construction 
is deemed not to have occurred if (a] the full value of the rkonstructed 
property is substantiaU.y equivalent to its fuU. value psior to the disaster, 
or (b)the property is reconstructedin atimelymanner andis substantially 
equivalent in size, use, and qudlitgto the property that existed prior to 
the disaster. 

Examnles of Calamits Procedures 

EXAMINE 1: Assume the county.has a calamity ordinance under Chapter 2.5, 
Section 170 of the Revenue and‘Taxation Code. The 
residence located in an expensive neighborhood and 

subject property is a- 
on a hiide. Recent 
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rains have been hew. In November- 1979, a mud slide occurs which (I) destroys. 
the atructure.and.(2) damages the. site bydepositingdirt.upan.it. Ekrther 
assume (1.) the property has a-1975 base year,. (2) the tax: rate for-the current 
tax ygaris.1 percent of taxable value,- and (3) the pmperky is not rzstored 
by the following_Mamh 1, lien date.. 

(A) Current Year Taxable Value: 

Land. $83,m 
(1975 base value) xl.0824 (19'79 factor) 

Impmement s&9,500 
(19'75 base value) 'x.1.082& (1979 factor) 

Total 

Tax.rxte 

curre year tax liability 

(b) 

(cl 

FairMarket 

Land. 

BpIWeXEITt 

Value calamity: 

Total 

FairMarketValue 

4and 

Before the 

$l2o,ooo 

300,acxl 

%=,a 

" ,. After the Ca'lnrrrity: 

(D) 

wo,m 

$ 90,ooo 

27O*ooO 

s3aOOO 

X .Ol 

$ 3,600 

($X?0,000 less $30,000 to remove burden ad regr~e) 

Improveme 0 
Total. WWCC 

c 
Fkrcexxt of landvalue rfmni ;l,"rg = 7% 

Ikr~entofimp~-~vemerrtvaker~ 
ti 

Computation 

Land 

ImprOVtl?XU& 

forTaxLia@SityofI?ropertyinDamagedCondi.tion: 

.75 x WWOQ 

.oo xe70,~ 
Total 
Taxrate 
Tax liabiXts for damaged 

8 47,500 

0 
s 67,500 
X .Ol 

pmpe*y $ 675 
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(E) CMtg Relief’ TAX Liability-Proration: 

Lb. (mnths undamaged) 
?Z (months in: year-) x. $3,600 

8. (mnths damaged) 
E (months in. year) x. $675 

Nove&~er 30,. 19’79 

$ 1,200 

l&50_ 

$. 1,650 

(F) Taxable Value on March 1, 1980: 

Land S9WOO 
(The lesser of $91,857 ($83,200 x 1.104) and 
$90,000 market value) 

Ifqmvement- 0 
Total scwoO 

?ax rate” . X .Ol 

Tax liability $ 900 

EXAMHZ 2,: Assume the pmpertg above is restored to the substantial 
equivalent in Sept&er of 1980. The lot has been cleared and a. duplicate 
house has been built on the site. However,. the owner has added. a. detached 
garage that did not previously eA&. The assessor. determines that such 
a garage adds $25,ooO to the value of the property. The 1981-82 tax 
finhility wou3d. be compated as follows: 

Land $83,200 x 1.126 

Rqlacemenb kpmv* 
mentS $249,500 x 1.126 

New garage 

Taxable value 

. . 

$ 93,&3*cQ 

=b9374Q 

25,OOO.OO 

Tax r&e 

Tax ‘iiabiJity 1981-82 

$399,6zlJ*ofJ 

X .Ol 

$ 3,996.a 

If the destorged home had been replaced with a new home that was larger 
than the previous version so that the new home did not meet the tests of 
substanti.aJ. equivalency coxrtained in Rul.e 463, the full value of the 
newly constructed portion, i.e., the market value of the additional 
living area, would be added to the 1981-82 assessment in the same manner 
as the value attributable to the new garage. 
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Assums the: cabad.tg- described. iz. Example: 1: t&s- we. on: EXAMHX 2:: 
April 15, 1980,. the. restoration. as described is. Ecampk 2: is. co@eted.‘by 
December15; 1980,. and.the:market values before dafterthe calamity-are 
the same. as in- Emnp3.e. 1.. 

TaxRelief &or&ion for.19'7~~ year:: 

9- 
12. I 

~~~ -4 x. $3,&O 
mmths in year) $2,700 

149 

$2,869 Total 

Initial Taxable Value for 1980-81:. 

Land ($90,000 x-.m) $67,500 

IInpxuve3nerxt ($270,000x.00) 0 

Taxablevalue for 1980181 After Restordion: 

$ 91,8?7 ($83,200 x:1.+04) 

Re!FtorcxL~eIlt 27wa($249,500 x.1.104) 

Total $367,3OP . . 

Det-ion of 1980181 TaxIAa?xUity: 

1,837 
$2,174 

cannot beenmlleduntil * The $25,000 garage, as new constmztion, 
follnwing lien d&e,_ 

the 

Ifyouhmearry questions m3arding c~ty~valuation procedures, please 
contact JohnlMoyor Don Ide of our Staff; phone number (916) l&&&982. . 

VW:zk 

Verne Walton, Chief 
Assestient Standards Division 


